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Abstract

Taiwan is not a member of the United Nations. However, being a member of
International society, Taiwan has enacted domestic laws or acts to implement
international human right covenants and conventions for recent years. In the
International Review Meeting of the Initial National Report on the International
Covenant on Civil and Political Rights (ICCPR) andInternational Covenant on
Economic, Social and Cultural Rights(ICESCR)in 2013, international experts
advised Taiwan Government in the Concluding Observations that the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
(CAT), which was associatedclosely with the public power of government, should
be incorporated/transformed into the domestic law. To response this Concluding
Observations, Ministry of Interior(MOI) begins to invite scholars and experts to
discuss and draftthe Act to Implementthe CAT. According the article 19 of CAT,
The States Parties shall submit reports within one year after the entry into force of
the Convention and thereafter the States Parties shall submit supplementary
reports every four years.

Due to the fact that the articles of the CAT have differences from other human
rights conventions and cover the accountabilities of many government agencies, it
Isnecessary to outline in advance the whole structure of the Initial National Report
of CAT in order to make the report to meet the requested framework regulated by
the United Nations. Therefore, the purpose of this research is to point out the
whole structure and the possible pathways that could be taken in order to give the
concerned government agencies directives or guidelines to write their national
report.

As for the scope and methods of the research, in addition to collecting both
domestic and foreign research documents and data, we have also analyzed a series
of national reports submitted to the CAT committee by ten countries, including the
concluding observations made by the committee. Besides, we also proceeded the
interview with the concerned government agencies and a focus group discussion
consisting of some experts and public officials, by which we expect to achieve the
purpose of the research and make the final conclusions and suggestions effectively
and efficiently.

The achievements of the research include as follows: 1. To draft the contents and
structure of the general descriptions of the Initial National Report; 2. To analyze
the contents of the CAT by articles and provide the government agencies with
guidelines of writing the report, based on the three main perspectives of
prevention (art.1,2,10,15 and 16), implementation(art.3-9) and
supervision(art.11-14); 3. To establish the timetable and procedures of writing the



Initial National Report and holding the International Review Meeting; 4. To
analyze the influencing factors that can affect the quality of the Initial National
Report.

Considering that most of government agencies are involved in the writing work
of the Initial National Report, in order to make the writing and reviewing
procedures move forward more effectively and efficiently, the research findings
and suggestions are concluded as follows: 1. To designate a senior director from
Executive Yuan or MOI to lead the Initial National Report task force; 2. To set up
a unit for the initial report and deploy a sufficient human resource and other
resource for that unit.;3. To invite NGO, experts and scholars to join the
discussion; 4. To establish the contact persons of the government authorities
related to the CAT; 5. To set up the training seminars and enhance the direct
communication with the officers of each government agencies related to the CAT
as soon as possible; 6. To analyze and clarify the types of inhuman or degrading
treatment or punishment.

Of course,due to the research time limits,there are some limitations existing in
this research per se which include five points as follows. 1. Most interviewees of
government authorities related to the CAT are not familiar with the CAT so that
the collected data is limited.2. Opinions and viewpoints from NGOs are not
included in this research.3.The researchers do not have enough time to read all of
the periodic reports of ten countries in detail.4. The research has some inadequacy
in the data collected by the interview with the government authorities related to
the CAT.5. The Judgment analysis for cases related to the CAT is not used in the
research.

Keywords: The Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, CAT; National Report; Human right;
Torture.
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V11 Right to Protection Against Torture

No person shall be subjected to torture in mind or body, or degraded, or threatened with injury
either to himself or to anyone related to or held dear by him, or forcibly made to confess to the
commission of a crime, or forced to consent to an act which is injurious to his interests.

* Beth Van Schaack and Ronald C. Slye ed., International Criminal Law and Its Enforcement,
Cases and Materials, 2™ Edition, Foundation Press, 2010. New York, p.544. See eg Prosecutor
v Furundzija [1998] ICTY 3, 10 December 1998, paragraphs 147-157). Refer toTorture in UK
law, https://justice.org.uk/torture-uk-law/, accessed on 2020/9/16.
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" Manfred Nowak, Moritz Birk, Giuliana Monina ed., The United Nations Convention Against
Torture and its Optional Protocol (2nd Edition): A Commentary, Oxford University Press, 2019,
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* Manfred Nowak, Moritz Birk, Giuliana Monina ed., The United Nations Convention Against
Torture and its Optional Protocol (2nd Edition): A Commentary, Oxford University Press, 2019,
pp.177-179

%0 Nigel Rodley and Matt Pollard, “Criminalization of Torture: State Obligations under the United
Nations Convention against Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment,”(2006)2 EHRLR, p.123.

51 J Herman Burgers and Hans Danelius, The United Nations Convention against Torture: A
Handbook on the United Nations Convention against Torture and Other Cruel, Inhuman, or

Degrading Treatment or Punishment, Martinus Nijhoff, 1988, p.129.
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52 CAT/CISR. 268, para.2.

3 CAT, ‘Concluding Observations: Denmark’ (2016) UN Doc CAT/C/DNK/CO/6-7, paras. 10,
11; CAT, ‘Concluding Observations: Kazakhstan’ (2014) UN Doc CAT/C/KAZ/CO/3, para.9.
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% Manfred Nowak, Moritz Birk, Giuliana Monina ed., The United Nations Convention Against
Torture and its Optional Protocol (2nd Edition): A Commentary, Oxford University Press, 2019,
p.184.

30



¥of FPPAETEIFHFTER

ENE b LB RSB HIRYACSE K?%%JS‘ZT‘EJ‘%@?E T e e R R 2% B
NEDEHIE ERVESESA - B AT EE IS oSBT R SR
AEUZE " HE 0 IR AR E BEE - R —BQEEJ%EZEEE’\JEUﬁ ‘
%ﬁﬂ%l*%ﬁﬁ%%ﬁﬁﬁﬁ%%ﬁFEE’\JF‘?%TJ% R RENES A T E T
o EIN %i?ﬂ)\ﬁé%’]ﬁi IFECRIE - $X BB ESEII AN e e
)5/:\ TIEERIET -

SRR BB

1.5

EEBUNTEBI T LS A SR 2 s 35 Tl (T TR SeREATER
BH > B T EANGFE LR RIS TEY E 2= 25 - $HEFE A A RN T/EE
A R HIERIESERIR E H 5y » IV AH BRI R AIC -

EFEE - FHZEEEZ € (American Law Institute) ££ 19864 A HH R ( EE
¥R (A E ) ( Restatement(Third) of Law, The Foreign Relations Law of
the United States )*® L Kz 5 Bkl 2 2 Bl F5 S A p S 25 |- s TR BT A 2
Ho & B RS R A EE F0 A 22 (Foreign Relations Authorization Act , fiscal
years 1994-1995)>° » FEFF 2= A {5:2;7 (Torture Victim Protection Act 1991), 4
BR A (ST BB fE £ (Alien Tort Claims Act 2006) » #54/ MN4 &5 B 86 3% (Foreign
Affairs Reform and Restructuring Act 1998) - Uy 25z 2.4 (Detainee Treatment Act
2005) » DLR B EZE Bk (Military Commissions Act 2009)55 » 475 B2k || fit:

TR E 2 AE A AR BRI SR -

Ulllv

5 1d, p.187.
%% W4 ¢ (American Law Institute ] % 20 & % 20~30 & S B 45 5 R4 2 W3 ¢ 25
Zep FAFEEP A eEL AFRRre Ty 4 A % H PR G A B B2 A Y
GBS E S E S U ERE S TER o £k R 1923 £ B4 i
21044 % - S EE B is- ¥ 2R IR K - X F & FE NI (W) IER 2
& i ~ )42 (Law of Judgments) ~ B4 &% ~ ?;L (restitution ) ~ # % ~ & v
Zetid o p 1952 & BAn o $ - S EMH S FERIDE S iE o~ (V) IERE S SO B

(foreignrelations law ) ~ 2|/ ~ 4 &2 ~ 2 42wz ~ B2 ~ 33272 - 1986 # » &

ZEZEEHEOMA(ERAFIRGEZ LS ) R FRNEREM MRz EETE -
YLERE SR LRE E L
http://lawyer.get.com.tw/Dic/DictionaryDetail.aspx?iDT=74833 - # % ¥ % p :2020/8/24 -

hhk & ey 506 LA BINFORR S L R 0 E A R apsa e B ie (7
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%John Parry, Understanding Torture: Law, Violence, and Political Identity, (2010), pp.55-61.
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%3Rochin v. California, 342 U.S. 173-174 (1952).
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